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Standing Committee on Environment and Public Affairs — Forty-second Report — 
“Implications for Western Australia of Hydraulic Fracturing for Unconventional Gas” — Motion 

Resumed from an earlier stage of the sitting on the following motion moved by Hon Simon O’Brien — 

That the report be noted. 

Hon STEPHEN DAWSON: Before I sat down, I was making the point that I was disappointed in the 
government’s response to the committee’s report, because we made a small number of recommendations to give 
the government a blueprint and a way forward to allow it to deal with some of the concerns that are being 
expressed by various people in the community, and I will touch on some of those recommendations. 

The CHAIR: The question is that the report be noted. 

Hon STEPHEN DAWSON: There are 12 recommendations in the report, one of which was for the government 
to amend the Petroleum and Geothermal Energy Resources Act to increase to a more appropriate level the 
maximum fines permitted in regulations made under the act. There was a concern that, given that some of the 
companies involved in the oil and gas industry are multinationals and have huge amounts of resources, the 
existing penalties in the act, which range from about $4 000 to $10 000, are not high enough to effectively deter 
bad behaviour, if I can put it that way. The government advised that this recommendation was supported and that 
it would prepare proposed amendments for consideration by government departments, so I am pleased with that. 

One of the government’s responses that were concerning related to the committee’s suggestion that the 
government establish a statutory body like the Queensland GasFields Commission to act as an independent 
arbiter for landowners and resource companies in land access negotiations involving onshore shale gas. We 
heard throughout our deliberations from a number of landowners and regional councils that are concerned about 
the ability for some of these companies to come onto their land and look for shale gas. That came out a number 
of times in both the submissions and the hearings that we undertook. The committee believed that there is a real 
need to establish an independent body that can address the inequity in the bargaining power between landowners 
and the resource companies, particularly during negotiations about the land. There is no independent arbiter at 
this stage; it is essentially left up to the company and the individual. Because of the evidence we heard, we 
thought that this model was a good one and that the government should copy it.  

The government simply noted recommendation 5. In response to the recommendation, the government said — 

Mechanisms for negotiating access agreements with landholders have developed significantly since the 
Committee report. The Government will continue to improve these mechanisms, including the use of 
independent mediation, with input from the working group resulting from recommendation 6. The 
introduction of a statutory body may be considered in the future on the recommendation of the working 
group. 

I do not understand why we have to wait for a working group some way down the track to come back with 
a solution to this problem. The committee spent over two years looking at these issues. This was a well-
researched and well-evidenced recommendation on behalf of the committee. It is very disappointing that it was 
simply noted and put off to the never-never. This is one thing the committee believes could help in the 
relationship between those landowners and the oil and gas sector. 

Some of the other recommendations were supported in part. Committee recommendation 7 stated — 

The Committee recommends that the Government ban the use of benzene, toluene, ethylbenzene 
and xylene during any hydraulic fracturing operations undertaken in Western Australia. 

Those four elements are extremely toxic. We heard in evidence numerous times that they should not be used 
during the hydraulic fracturing process. This recommendation was supported in part. The response states — 

The Government will prohibit the deliberate addition of BTEX compounds to hydraulic fracture 
stimulation fluids. 

… 

It should be noted that BTEX is generally present naturally in petroleum formations. BTEX is also 
a natural component in petrol and diesel. As such, it is impossible to eliminate them from petroleum 
operations entirely and they are managed as for any other industrial activity. 

The committee heard evidence that more could be done to ban the use of these nasty things during the hydraulic 
fracturing process. That response from government did not go far enough. 
Another issue I want to highlight briefly relates to recommendation 10. The government supported this 
recommendation. This one was around the need for baseline monitoring of aquifers and the subsequent 
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publication of this data to be a mandatory condition of all approvals for hydraulic fracturing operations in 
Western Australia. The committee heard far too often, from talking to people right around the world, that there 
was simply no baseline data or no baseline study undertaken before a project got underway. There was the ability 
for people to say that X, Y and Z had been poisoned. There was no way that anybody could say, “No, this was 
like that previously.” The committee made a sensible recommendation at recommendation 10. If such a thing as 
hydraulic fracturing were to take place, or grows in Western Australia, conditions need to be in place so that 
baseline monitoring takes place initially. That monitoring needs to occur periodically to ensure that there is no 
contamination, or, if there is contamination—spills or whatever—we need to know there was no issue in the first 
place and we can track down where it came from and action can be taken to remediate it. In some cases it may 
well be that the operation needs to close down. At least if that evidence is available from the beginning, it will 
put us all in good stead. I am pleased that the government said it would support recommendation 10. It indicated 
that the Department of Mines and Petroleum will apply such a condition on all relevant hydraulic fracturing 
projects that are approved. The government further said — 

DMP and Department of Water have released a comprehensive guideline for public comment on 
groundwater monitoring in the onshore petroleum industry, which covers hydraulic fracture stimulation. 

As I said previously, and I say again, there is a great deal of concern amongst the general community, rightly or 
wrongly, about hydraulic fracturing. Some people do not know what it is. Some people are confused about what 
happens in other states. Regardless, concern exists. The onus is on not only proponents—oil and gas 
companies—but also on government. If it is to proceed along this road, it needs to ensure that people have 
confidence in the processes. It needs to ensure that the processes and the oversight is rigorous. I do not believe it 
is the case at the moment, but far too often it is a case of DMP simply saying, “We do X, Y and Z. We’re fine 
with the process as it exists.” Unfortunately, there is a fair bit of mistrust in the community, whether it is 
amongst environmentalists or general community members, about DMP being the one to set the regulations or 
being responsible for them. The committee heard time and again that there should be some independent 
oversight. There really needs to be some level of independence included in the process. 
I know another member has indicated that he intends to speak on this report this afternoon. The committee 
undertook a rigorous process. I think I can safely say that all committee members were very appreciative of the 
people who took the time to give evidence or to make submissions. This Parliament has a great committee 
system. This is a good report on a controversial issue. There is concern in the community about it, but I hope 
people will see it as a report without fear or favour, whether we go ahead with hydraulic fracturing or not. 
Hon MARTIN ALDRIDGE: I rise to speak to the forty-second report of the Standing Committee on 
Environment and Public Affairs titled “Implications for Western Australia of Hydraulic Fracturing for 
Unconventional Gas”. In doing so, I want to commend the committee for its report. It was a comprehensive 
assessment of the issues facing the process of hydraulic fracturing and an assessment of the impact that that 
process has on Western Australia in many senses. I appreciate the amount of time it took. I think it took two 
years for the report to be published. The report numbered 225 pages, 51 findings and 12 recommendations. 
Anyone who has had the time to sit down to consider the detail of the report will have noted the great length that 
the committee went to to fully understand all the matters and gave great time to those people who had a range of 
views about hydraulic fracturing, or fracking, as it is commonly known in Western Australia. 
We are probably all aware that this process and this industry elicit a somewhat emotive response from time to 
time. I want to talk a bit about that today in the context of the committee report. A number of groups hold forums 
throughout my electorate, and have done so ever since I was elected a few years ago, particularly in the 
northern wheatbelt and midwest parts of the Agricultural Region. They include groups like No Fracking Way, 
Lock the Gate Alliance, and particularly the Conservation Council of Western Australia. A lot of these groups’ 
concerns are based upon information, in my view, that either is not factual or does not represent the type of 
resource or process that is in Western Australia. I try to attend their events. I attended one in Moora in the last 
few weeks, after a sitting day. Literally not a month would go by without one of these events being held 
somewhere in Western Australia. I go along. I do not try to disturb their meetings. It is their meeting; I go to 
listen to what they have to say and, I guess, talk one on one with some of the concerned people in the 
community. They often lure people to their meetings to hear from a scientific expert. Generally, people leave 
these meetings thinking that they have just consumed their last glass of clean water! The meetings are usually 
well attended. Their advertising is very effective. They are very good at alarming people into action and, as 
I said, the presentations are largely based on experience elsewhere in Australia or internationally. I had the 
chance to talk to one of these experts after a recent forum, some months after this report was tabled in the 
Legislative Council. We talked about the report, and it surprised me that this so-called technical expert actually 
had not considered the 225-page committee report on the exact issue that she is going out and talking to our 
communities about. 
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Another thing I find interesting is that these sorts of events fail to reflect the views of people such as 
Australia’s Chief Scientist, who talks about the industry and the risks, and the way in which governments around 
Australia and internationally are managing those risks. In his view, if the industry is properly regulated, those 
risks can be adequately managed. Organisations such as the Conservation Council of Western Australia often tell 
us that we need to take science-based policy approaches to things, but when it suits their ends, they set science 
aside in order to reach, in my view, political ends. The challenge is that selling a campaign of fear is much easier 
than selling a campaign of fact, and that is why I think this committee report is very important in helping to 
address some of the concerns quite rightly held by some of the members of our community about land access, 
access to information and the protection of groundwater. These are all real things that I want to talk about in the 
time I have today. 

The report refers a lot to the need for industry to have a social licence to operate. One of the things I find really 
challenging is that industry and government need to do more to address some of the statements being put out in 
the community. If nobody is setting the record straight and challenging the views or putting a different view, that 
view will be accepted as fact. As I said, people leave these meetings thinking that they need to go home and fill 
up their water tank, because it is all not going to end very well. One of the ways to address that was picked up in 
the committee’s report—that is, the access to and timely provision of appropriate information. Members will be 
aware of issues that I have raised here before about a potential contamination event that occurred in my 
electorate, at Red Gully, at a site operated by Empire Oil and Gas NL. Importantly, it should be recognised that 
no groundwater contamination was found by studies undertaken at that site. That is a useful example to support 
the reasons for the need for access to transparent and timely information. In that case, the Minister for Mines and 
Petroleum blocked access by me and the community to the information under the confidentiality and secrecy 
provisions of the Petroleum and Geothermal Energy Resources Act 1967, which is quite interesting, because that 
information was ultimately released under freedom of information law. 

This makes me wonder whether there was a legitimate argument that those confidentiality provisions even 
applied to information ultimately released under a freedom of information request that was initially fairly simple, 
but took many months to obtain. That section of the act was ultimately repealed and its provisions are now 
contained within regulations. The committee’s finding 6 related to the inadequacies in regulation 83 of the 
Petroleum and Geothermal Energy Resources (Resource Management and Administration) Regulations 2015. 
Those regulations are very similar to the act that I quoted moments ago. I commend the committee on 
recommendation 2, which suggests amendments to regulation 83 to improve the transparency and open 
communication engagement for projects in Western Australia that are approved, whether they be for 
conventional or unconventional gas. 

Groundwater monitoring is another important aspect. Obviously, we are a dry country, and our water resources 
are very precious to our communities and industries. Groundwater monitoring was also one of the issues in the 
case of Red Gully, where no baseline groundwater monitoring had been undertaken. When a suspected 
groundwater contamination event occurred, there was no baseline data for us or our regulators to compare with 
to put beyond doubt whether the groundwater resources in that area were contaminated. Instead, they relied on 
private, Department of Water and other bores that in some cases were kilometres away from the site, to try to 
understand the composition of the groundwater resource to be able to make a determination of whether there had 
been contamination. 

The report also made some comments about whether an arbitrary buffer zone should be supported around 
a public drinking water source area. I support the committee’s findings that there needs to be a case-by-case 
assessment of the risks posed by having a project situated in proximity to a public drinking water source area. 
Avoiding an arbitrary figure gives government and its regulators the flexibility, if the situation warrants, to have 
a larger buffer than the 1.5 kilometres suggested, or a lesser buffer, depending on the circumstances. 
Recommendation 10 states that baseline monitoring of aquifers and the subsequent publication of this data 
should be a mandatory condition of all approvals for hydraulic fracturing operations in Western Australia. This is 
a very important recommendation that ensures that our aquifers are not being contaminated by onshore gas 
processes and allows us to say with confidence to the community that that has not occurred. When there is some 
concern, as there was at the site in Red Gully, and a direction is given to the company to do certain things, 
ultimately that report should be made publicly available. Even before investigating a possible instance of 
groundwater contamination, it would be thought that it would be appropriate to advise local government, 
neighbouring landholders, and other water users in the catchment of the potential event, but none of that 
occurred. The minister’s response to the questions I asked in this house in 2015 was that it is ultimately the 
responsibility of the project’s proponent to do those things. Obviously this did not happen, and I would question 
whether the regulators have a responsibility to do that, particularly when a direction is given to a project 
proponent. 
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I also want to talk about land access, which is a really important matter that needs much further work. By almost 
every measure, it would be fair to say that resource companies have a significant advantage over individual 
landowners. As has been mentioned in some of the public debate, unlike a mining proposal, these landowners do 
not have a right of refusal. They do not have a right of veto over access to land. Therefore, we need to ensure 
a level playing field between project proponents and landowners and that they fully understand and are fully able 
to negotiate fairly with these companies. 
My parliamentary colleagues and I have been pursuing this for quite some time. We wrote to the former 
Minister for Mines and Petroleum on many occasions. We met with the former minister and, originally, he said 
to us that if we got consensus from all the relevant stakeholders, we could bring it back and we would go from 
there. Basically, we did that and a forum, or a roundtable, was held. It was chaired by Hon Hendy Cowan and 
involved Vegetables WA, the Pastoralists and Graziers Association of WA, the Western Australian Farmers 
Federation and the Australian Petroleum Production and Exploration Association. They were the main members 
of that roundtable and all of them except for the PGA responded to our correspondence. In that correspondence 
we outlined quite specifically our proposals in a range of matters, which were also largely picked up in the 
committee report. They included professional costs, which I just talked about; access to information; having 
a mandatory land access code, rather than a voluntary land access code, which was a recommendation of the 
committee; an appropriate forum for land access disputes; and the formation of a model similar to the 
Queensland GasFields Commission, which was also a recommendation of the committee. 
Despite getting support from those organisations and qualified support from APPEA—which said to us from the 
outset that its industry will succeed only if it has the confidence of the community and the community knows 
that it has very stringent regulation and oversight and will manage the risks to the best of its availability—we 
were unable to win that argument. That approach to try to get consensus, although admirable, does not always 
work well. Government sometimes needs to make tough decisions around landing points on things and it will not 
always suit all the parties involved. Largely, in this circumstance, we had what I considered to be consensus 
from all the relevant stakeholders involved in this process. 
Finding 21 and recommendation 5 demonstrate the committee’s view that an independent statutory body is 
appropriate and necessary, and reference was made to the process in Queensland, which has the 
Queensland GasFields Commission. The powers and functions of the commission in Queensland include 
reviewing the effectiveness of legislation and regulation, obtaining and publishing factual information, 
identifying and advising on coexistence issues, convening parties for the purpose of resolving issues, promoting 
scientific research to address knowledge gaps and making recommendations to government and industry. This 
part of the report, basically, mirrored what we had been saying to the former Minister for Mines and Petroleum 
for some years. It was also supported by the majority of the members of the round table—in fact, all the 
members that responded to us. It was unfortunate that in the government’s response to recommendation 5, it was 
simply noted. 
We really think that having that social licence and community confidence is a critical part of the process. To go 
back to where I started in my contribution today, it is important to have somebody out there independent of 
government. The GasFields Commission in Queensland reports directly to the Parliament; it is a very 
independent commission. We need somebody out there challenging some of the misinformation and educating 
the community about risks and how government and industry are managing and regulating those things. We need 
to be always looking at technological and scientific advances to see ways in which we can further ameliorate 
some of those risks into the future. 
Recommendation 6 of the report would see a statutory framework drafted by landowners and community leaders 
for land access agreements. Again, we have supported this for a number of years. The work that has been done 
by the round table to look at a volunteer land access code is a good basis for us to move towards a statutory code. 
I think that is important. Just as in any industry, volunteer codes are used and used well by the majority of 
industry that want to do the right thing. Sometimes we need regulation when the stakes are high to make sure 
that we have a mandatory framework to deal with companies or project proponents that perhaps are out there for 
a different outcome. It is unfortunate to see that recommendations 5 and 6 were not supported in full in the 
government’s response and, in my view, they are really critical aspects to the committee’s report and to the 
future of the industry in Western Australia. 
I might need a few more minutes, if the house permits. I want to talk about some of the history behind our 
involvement in onshore gas. I do not think anyone, apart from the Greens perhaps, is opposed to the industry. 
I think all of us want to see a better regulatory framework and to learn from the lessons largely contained in the 
report. 
[Member’s time extended.] 
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Hon MARTIN ALDRIDGE: I will not take up the full extent of my last 10 minutes because 
Hon Simon O’Brien is rushing to respond, but I want to express some frustration that I think we—the 
Parliamentary National Party—really tried to engage with the former Minister for Mines and Petroleum on this 
issue and convince him that the government could do better in some aspects and that we have concerns with the 
further development of onshore gas operations in Western Australia if the government does not take a proactive 
approach to these matters. Unfortunately, we largely failed. I note that we have a new Minister for Mines and 
Petroleum and I am sure that we will engage with him on these matters, because I think they are of critical 
importance to our communities and particularly those that express real and significant concerns. 

On 5 January this year, which obviously followed the report being presented to the Parliament, the 
Parliamentary National Party took a position in our party room to support in full the findings and 
recommendations of the committee report. This was ahead of Parliament sitting this year and ahead of the 
government’s response being tabled in this house. That matter was canvassed in an earlier contribution today. In 
that letter of 5 January to Minister Marmion, we expressed that we support the committee’s recommendations 
and encouraged him and the government—a range of other agencies, not only the Department of Mines and 
Petroleum, were involved in formulating the across-government response—to adopt those recommendations. It 
is clear in the government’s response that was tabled in this place that this was not achieved on a number of the 
recommendations. I want to reiterate and put on the record that the government response that was tabled was not 
supported by National Party ministers in cabinet. The Nationals took a different position from the response 
tabled and that should be recorded. 

Hon Alyssa Hayden interjected. 

Hon MARTIN ALDRIDGE: Hon Alyssa Hayden asked me a question about cabinet. In our alliance agreement, 
cabinet ministers who are National Party members are entitled to take a different view from the rest of cabinet, 
and in this case they did. 

We agree with the committee—it consisted largely of government members—that this report is important. In 
fact, it largely mirrored the concerns that we had been writing to the Minister for Mines and Petroleum about for 
some months, if not years, prior to the report being presented. If nothing else, the report will be an excellent 
resource for people within our community who have concerns. A number of people have come to me who have 
been alarmed after watching a video or attending one of these sessions. We can now point them to a resource on 
the parliamentary website, or we can provide them with a copy, that will dispel a lot of their concerns. Either 
through the report or the government’s response, perhaps some of their concerns about what government or 
industry is doing to manage those risks to the community can be addressed. 

I would like to thank the committee for its work. It was a significant body of work that consumed a significant 
amount of time over a couple of years. The community, this place and I are certainly much better informed as 
a result of the report being tabled. 

I want to close by expressing some words of caution to industry and the government. If the public does not have 
confidence in what industry and government are doing and how they are regulating, ultimately, the public will 
win. This was reiterated time and again throughout the report. It is absolutely important that we have stringent 
regulatory systems and information in the community to address some of the misinformation that has been 
presented. It is important that industry and government maintain public confidence in the industry and what the 
industry is doing. If they lose that confidence, they will lose their social licence to operate. I commend the report 
to the house. 

 Hon SIMON O’BRIEN: I thank the previous speaker for his contribution, which, I think, was very thoughtful 
and informed. That, at least, will help us in our quest, which I have mentioned before, to produce 
a comprehensive, easy-to-understand and unbiased report into matters that are sometimes of great claim and 
counterclaim in the community. Hon Martin Aldridge was able to provide his contribution just now by reference 
throughout to the recommendations of the report and how he applied them to the real world. It was very 
welcome news indeed. 

I am concerned about some of the carry-on that seems to endure around this subject by those who do not want to 
know the facts; they want to have a fight. I am speaking now not as the Chairman of the Standing Committee on 
Environment and Public Affairs, but as someone who has had a good look at this subject over a couple of years. 
I want to acquaint members with the following. I think members can get a flavour of this from the report, but let 
me put it in very plain terms. The issue called fracking is not necessarily about the technology of hydraulic 
fracturing of hard rocks to extract oil per se. It is a convenient vehicle for those who wish to pursue a quite 
different and wider agenda. I invite members to consider this, particularly as we approach elections and people 
start to get carried away about claims and counterclaims and about selecting bandwagons that they want to jump 
on and identifying some sort of cause célèbre that they think, by adopting, will somehow enable them to curry 
favour with the community. This issue goes back to when technologies were developed in the United States—
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this is discussed in the report—to enable the extraction of unconventional gas that was previously not 
economical to extract. When the technologies were developed, there was suddenly an increasing and plentiful 
supply of a relatively clean fuel. It is certainly much cleaner than coal and what have you, and it does not have 
the problems of nuclear power and all the rest of it. It is freely available in a whole range of places across the 
United States. Across those same United States, depressed factories in communities right across the continent 
were suddenly given a great shot in the arm by the availability of a relatively inexpensive and freely available 
source of energy to power their industries. The factories could access it because reticulated systems across vast 
parts of the United States were already in existence to connect from places of new production to established 
customers in industry, in manufacturing and so on. All of a sudden, there was a new lease of life. This provided 
great assistance to those who were working in those industries to go ahead and make profits and so on. 
How big was the supply? We have heard comments here that notionally in Western Australia, in theory we have 
enough unconventional gas reserves to power Western Australia for 500 years. That is the sort of quantum that 
we are talking about. So it was also in the United States where there are massive reserves. How massive are 
they? Let me put it this way. Members will know that, throughout its history, the United States, as well as being 
a petroleum and oil producer, has been a major consumer and importer of those fuels. The shale gas revolution 
meant that the United States very quickly moved from being a massive net importer of gas to, in many cases, 
being an exporter of gas. That was a colossal turnaround with impacts that went far beyond the borders of the 
United States. It had major geopolitical implications because the oil trade is such a massive feature of the 
international economy. It makes a very big difference, which we can talk about on another occasion. What 
happened then to produce all this controversy beyond what it means for, perhaps, the Middle East, Russia or 
other major producers? If someone is fundamentally, philosophically opposed to fossil fuels—if they believe that 
fossil fuels are the scourge of the planet and are evil and they hold that view as fundamental to their very being, 
as a key article of their own personal faith—it is pretty alarming when they hear that we now have access to 
a new fossil fuel with 500 years of supply readily becoming available. 
For promoters of so-called alternative energies, wind farms and the like, it is very bad news indeed. So what we 
have had develop, starting principally in the United States, is an opposition to unconventional gas, not because of 
fracking, but because it is a threat to those who oppose fossil fuels and, perhaps, dare I say it, even those who 
have a financial interest in the development of alternative energies. It wipes them off the map. As well as 
changing the international geopolitical picture, it also changes the alternative energies picture. Therefore, if 
people are of an anti–fossil fuel mindset, this is a very direct and serious challenge to their fundamental article of 
belief. I suspect that in large part that is why we have seen extraordinary opposition to this technology in various 
parts, principally overseas. In order to do that, those who are opposed to unconventional gas have roped in every 
possible ally they can to run their “anti” campaign and they have settled on one word to describe all the evils that 
have been canvassed in the committee’s report—that word is “fracking”. If someone can light their tap with 
a cigarette lighter, it would be fracking causing that. It does not matter what the facts are, they will say that that 
was the problem. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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